TOWARDS FULL GENDER EQUALITY IN TURKEY: THE SUCCESS OF THE WOMEN’S MOVEMENT
Pinar Ilkkaracan

Women for Women’s Human Rights (WWHR) – NEW WAYS
The last decade has witnessed major advancements towards the realization of women’s human rights in Turkey, largely due to the determined and successful advocacy efforts of the women’s movement. Until the late 90’s, the national legislation in Turkey contained various discriminatory provisions and an overarching patriarchal perspective, be it in civil, penal, or labor laws, despite the constitutional gender equality principal and numerous international documents Turkey is signatory to.  This situation has rapidly been transforming, beginning with the adoption of the law on protection orders aiming to prevent domestic violence in 1998, followed by the reform of the Civil Code in 2001, and most recently the Turkish Penal Code Reform in 2004.

None of these reforms has been an easy, ready-made accomplishment for the women’s movement in Turkey. Often faced with a combination of resistant conservative forces from the Parliament, government officials and the media, women’s groups had to overcome the challenge of not only of finding effective and diverse strategies of advocacy, but also of making their demands heard and publicizing their agenda in the rather volatile political atmosphere.

The Campaign for Full Gender Equality in the Civil Code

In 2000, as the drfat code was being discussed in the parliament, several articles concerning gender equality met a strong resistance from religious conservatives and nationalists. They argued that equality between men and women would ‘create anarchy and chaos in the family’ and thus ‘threaten the foundations of the Turkish nation’. Thus, at the beginning of 2001, 126 women’s groups from all around the country joined together to initiate a major campaign. 
Soon after the start of the campaign, the most controversial issue became the reform of the clause regulating matrimonial property. The original draft of the new civil code foresaw that all matrimonial property should be split 50/50. The nationalists and the religious conservatives insisted on the separate property regime, which has been the rule in Turkey since 1926. They claimed that the equal sharing between spouses of property acquired during the marriage would be against Turkish traditions, change the family from a matrimonial union to a corporation, destroy love and affection in the family and increase the rate of divorce and consequently ruin Turkish society. 

As a result of the campaign initiated and coordinated by women’s groups, the opposing forces had to accept the new property regime, which entitles women to an equal share of the assets accumulated during the duration of the marriage. However, due to a last minute law formulated by the opposition parties, this clause was deemed to be valid only for property acquired after January 1, 2002. Women’s groups are still continuing their advocacy efforts for the annulment of this law.   

The new Turkish Civil Code, which abolishes the supremacy of men in marriage and thus establishes the full equality of men and women in the family, was approved by the Turkish Parliament came into effect on January 1, 2002. The new Code sets the equal division of the property acquired during marriage as a default property regime, assigning an economic value to women’s hitherto invisible labor for the well-being of the family household. It also sets 18 as the legal minimum age for marriage for both women and men (it was previously 17 for men and 15 for women), gives the same inheritance rights to children born outside marriage as those born in marriage, and allows single parents to adopt children.

In addition, in October 2001, Article 41 of the Constitution was amended, redefining the family as an entity that is "based on equality between spouses”. The new article states that: "The family is the foundation of Turkish society and is based on equality between spouses." 

The Campaign for the Reform of the Turkish Penal Code from a Gender Perspective
Immediately following the successful outcome of the Civil Code reform, WWHR – New Ways initiated the Campaign for the Reform of the Turkish Penal Code from a Gender Perspective. The aim of the campaign was to to strive for a holistic reform and to transform the entire underlying philosopy of the penal code, which implicitly considered women’s bodies and sexuality as commodities of men, family and society; and reflected a notion that women’s sexuality is to be controoled and suppressed by the state. 

Despite the strong resistance of the religious right government that came to power in 2002, the three-year campaign succeeded in achieving a holistic reform to transform the philosophy and principles of the penal code. The new Turkish Penal Code acknowledges women’s right to autonomy over their bodies and sexuality and contains more than thirty amendments that constitute a major step towards protection of women’s human rights. 
The new Turkish Penal Code, which states in the first article that the aim of the law is to “protect the rights and freedoms of individuals,” brings progressive definitions and higher sentences for sexual crimes; criminalizes marital rape; brings measures to prevent sentence reductions granted to perpetrators of honor killings; eliminates all references to patriarchal concepts like chastity, honor, morality, shame or indecent behavior; abolishes previously existing discriminations against non-virgin and unmarried women; abolishes provisions granting sentence reductions in rape and abduction cases; criminalizes sexual harassment at the workplace and considers sexual assaults by security forces as aggravated offences. 

